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PROGRESS AND THE POST. 

BY THE HON. DON M. DICKINSON, EX-POSTMASTER-GENERAL OF 
THE UNITED STATES. 



The household, the farm, the shop, the office, the counting- 
house, the factory, and the mine, and all political, social, and 
economic relations of our people, have come to be so dependent 
upon certain, free, and quick communication that they must 
speedily demand of Congress two radical reforms in postal admin- 
istration : the one, through a readjustment, if not a recreation, 
of the fundamental law of the post-office establishment, to suit 
the entire change in conditions since its organization, and to train 
into its proper orbit this enormous and unwieldly eccentric among 
American institutions ; the other, a revision of the patchwork of 
exigent legislation on the subject of carrying the mails, and a 
fuller exercise of the constitutional power of Congress, too long 
neglected, over the whole matter of the transportation and trans- 
mission of intelligence. 

The postal service has long since outgrown the organic law of 
the establishment. 

The scheme of a department as adopted by the fathers sub- 
stantially followed the colonial plan as practised by Franklin, 
who, in the language of the act of Parliament creating the office 
of Postmaster-General for the colonies, which he held, was " to 
keep his chief letter office in New York, and other chief offices 
at some convenient place or places in other of Her Majesty's 
provinces and colonies in America." As late as 1836, when the 
business of the whole service in the United States had not reached, 
in gross receipts, a volume equal to that of the average wholesale 
New York merchant of to-day, the Congress considered the Post- 
master-General as the chief postmaster in all the post-offices, and 
the officers corresponding to those now called postmasters as his. 
"deputies." 
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At the time of the adoption of the Constitution the gross busi- 
ness did not equal forty thousand dollars, and when the depart- 
ment was organized the total expenditures were less than ninety 
thousand dollars per annum. The tradition is not beyond belief, 
therefore, that Benjamin Franklin in 1753, if not in 1775,* carried 
the entire general archives of this executive office in his hat or 
his breast-pocket; nor is it to be wondered at, considering the 
then conditions, the concentrated population, the small business, 
and the primitive methods of communication, that the founders 
of the government should have adopted the theory that the whole 
concern, in general and in detail, might be efficiently conducted 
by one man with a force of clerks. This is still the fundamental 
plan of the system, and it has become as unfitting as the 
swaddling-clothes of a babe to the form of a giant. Its misap- 
plication to a growing service became apparent as early in 1814, 
when the House of Eepresentatives appointed a committee " to 
inquire into the expediency of revising the laws regulating the 
general post-office establishment of the United States, and so 
amending them as to render them more conformable than they 
are at present to the principles of the Constitution." 

At that time the gross revenue of the department had reached 
the sum of but seven hundred and thirty thousand dollars an- 
nually ; there were two thousand six hundred and seventy-four 
post-offices, and forty-one thousand seven hundred and thirty-six 
miles of post routes. In view of the present conditions, when 
our leading offices in cities each transact from double to five 
times the entire postal business of the nation of that period ; 
when there are sixty thousand postmasters, and one hundred and 
seventy thousand persons engaged in the service, and its cost is 
upwards of sixty-six millions ; and in view of the fact that the 
law as then complained of still remains practically unchanged, the 
emphasis and vigor with which these figures are used to support 
the resolution make the debate upon it now read like a page from 
Gulliver. 

The mover of the resolution declared that it was an alarming 
feature that during four several Presidential terms of office the 
number of the Postmaster- General's subalterns "have reached 
three thousand persons, who, under another head of this depart- 

* Chosen Postmaster-General by the Continental Congress in 1775. 
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ment, and another order of things, might be planted as the worst 
emissaries for the worst purposes over the United States of 
America"; and that, if he did not abuse his place with this great 
power, it was a proof that the then Postmaster-General was a 
purer man than the speaker " ever knew or heard or read of." 
He pointed to the concentration of power in this one man as a 
great and dangerous evil, from which he apprehended that the 
time would come " when honorable Senators or other elevated 
men might be diverted, perverted possibly, from their duties by 
hopes allowed to be entertained that a postmaster may be prevailed 
on to translate them from their public places to others of less 
dignity, but more emolument," and that ''unless some remedy be 
applied, and that without delay, we are in danger of a new order 
of Jesuits in this country, with an unlimited general at their 
head to dictate his orders, and enforce them under all the pains 
and penalties of removal from their deputations." He closed the 
debate with the demand that " the post-office establishment be 
put on the footing of all other departments of the general govern- 
ment." And in this he voiced a sentiment which the absolute 
need of the service, as well as the principles of a free government, 
must force upon the attention of a modern Congress. Eighteen 
years later, on the floor of the House, Edward Everett called 
marked attention "to the vast and expensive establishment the 
post-office has become," and presented what was evidently a start- 
ling array of figures of the cost of the service in these words : 

"The expense at which it is supported for the year ending July, 1832, amounted to 
the large sum of two million two hundred and sixty-six thousand one hundred 
dollars, of which two million two hundred and fifty-eight thousand five hundred 
and seventy dollars were actually levied in the form of postage within the last year. 
The entire expense of the navy of the United States is but three miUion three hun- 
dred and seventy-nine thousand dollars, and that of the whole civil list, foreign in- 
tercourse, and miscellaneous department of the Government is but a trifle over three 
million." 

And so on the floor of the Senate in the previous year, when 
post-office matters were under consideration, vigorous and warn- 
ing comment was made by a Senator on " the immense influence 
of an army of dependents amounting to more than ten thousand 
men." 

The attempt at revision amounted to nothing, and since the 
creation of the office of third assistant postmaster-general in 
1836, who, with the first and second assistants, was, until 1853, 
VOL. cxlix. — no. 395. 26 
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directly appointed by the Postmaster-General, and subject to re- 
moval by him,* there has been no distribution of powers or redis- 
tribution of functions from 1794 until the present time. 

The whole body of statutes, following the old theory of 
organization, has provided and continues to provide, in terms, 
that the head of the department shall perform the functions 
necessary to the postal service, leaving the organization, and the 
assignment of parts and duties of all subalterns, to be fixed by 
his regulations and orders. Clerks have been added from time 
to time, who have no direct responsibility save to him, and it is 
even contemplated by Congress to supplement the present acreage 
of departmental buildings, in order to provide accommodations 
for an ever-increasing army of departmental employees ; in 
persistent adherence to the primitive scheme, as clearly out- 
grown as population, material wealth, and all conditions of the 
current period have outgrown those of one hundred years ago. 
Could the men of 1814 and 1831-32, instinct with the principle 
of local self-government, freshly endowed with its blessings, and 
alert to defend it from dangers, have foreseen the settlement of 
the country and the present proportions of the postal service, 
nothing could have withstood their determination to bring this 
governmental agency, now so nearly affecting every citizen, 
close to and in touch with the people. 

The cost of the entire service in 1840 was about four millions 
and a half ; less than one-eighth of what the head of the depart- 
ment now pays out- on his contracts for the carrying of the domes- 
tic mails alone. In 1850 the gross expenditure was a little over five 
millions, or about equal to the present business of the New York 
city office. In 1860 it was a little over nineteen millions ; in 
1870, a little over twenty-three millions ; in 1880, about thirty- 
six and a half millions; and for the year ending June 30, 1890, 
the estimate submitted to the Secretary of the Treasury places 
the expenditures at nearly sixty-seven millions. There are em- 
ployed in the service more than one hundred and seventy thousand 
persons. At the close of this fiscal year there will be sixty thou- 
sand post-offices and postmasters. The cost of our service is 
about double that of Great Britain and Prance combined, exclus- 

* The duties of these officials, although they now hold commissions of the Presi- 
dent, by and with the advice and consent of the Senate, are still prescribed by the 
Postmaster-General. 
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ive of the cost of their telegraph service. It is twelve to fifteen 
millions of dollars in excess of that of the German Empire, includ- 
ing the cost of their telegraph service. We handle more than 
double the pieces of mail matter of Germany and France com- 
bined, and over a million and a quarter of pieces more than Great 
Britain. For the year ending June 30, 1888, not including car- 
rier routes in cities, the length of the mail routes in the United 
States was four hundred and three thousand nine hundred and 
seventy-six miles, while those of Germany were eighty-six thou- 
sand miles, of Great Britain, forty-five thousand miles, and of 
France, sixty-six thousand miles. For the same period our mail 
transportation service covered upwards of two hundred and eighty- 
seven millions of miles. 

The money-order system did not go into operation until 
November 1, 1864, and the balance-sheet of the business done by 
this division of the department shows a total business of disburse- 
ments and receipts for the year 1888 of nearly two hundred and 
sixty-five million dollars. Postage-stamps were first used under 
the act of March, 1847, and stamped envelopes in 1853. In 1888 
the department issued nearly two billions of stamps and nearly 
five hundred million stamped envelopes. Postal-cards were not 
issued until May 1, 1873, and in 1888 there were issued by the 
department about four hundred millions. The first of the registry 
system was July 1, 1855, and in 1 888 there were registered about 
fourteen million pieces of matter. Free delivery service was 
established July 1, 1863, and the appropriation by Congress to 
defray its cost for the present fiscal year is eight million dollars. 

These are but a few of the general heads of greater magni- 
tude in the affairs of this branch of the government, the details 
of all the annual transactions of which, in the most concise form, 
now require, in the report to Congress, an 8vo volume of one 
thousand pages. 

The business has to do with every city, village, hamlet, and 
home in the land' ; the field of its performance is our vast terri- 
tory between the two oceans, populated everywhere. No agency 
of government, State, national, "or municipal, so touches the 
individual citizen in domestic affairs and in his going and 
in his coming. He depends upon it for public intelligence 
and for private information ; in his home life and in his 
vocations. As there are varieties in customs, business, habits, 
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and occupations in a nation of widely-separated communities, — 
a truth at the foundation of American free government, — so the 
wants of our people as to the transmission and delivery of in- 
telligence are in like manner diversified. It is an essential ele- 
ment in the principle of home rule, as applied here, that such 
agencies of the government as have most directly to do with the 
every-day affairs of men should be placed nearest the people as 
they live and move at home. This consummation is more readily 
attained, when practicable, by choosing the agent, or public 
functionary, from among the people to be served ; but this 
is only an aid in reaching the object, which is satisfied when 
power is quickly receptive of knowledge of wants and of wrongs, 
and fully equipped promptly to supply the one and remedy the 
other. Although the other departments of the government in 
the country at large have more to do with special classes than 
with the people generally, yet in every case where their business 
touches the people of localities, they have their divisions of ter- 
ritory, with chiefs clothed with ample power, in the first instance, 
and in all details, to exercise their respective functions of ad- 
ministration. The Treasury has its customs collector, its dis- 
trict internal-revenue officers, and its sub-treasurers ; the Land 
Office its district officers; the Pension Office its pension agents ; 
the Indian Office its Indian agents ; the Department of Justice, 
its district attorneys and marshals, and the War Office its de- 
partment commanders. 

In the postal service alone is there no one, save the Post- 
master-General in his chief office at Washington, in general 
authority anywhere throughout the wide territory and the dif- 
ferent divisions of the service. We have the local postmaster, 
but his power ceases when he has performed his function of 
receiving and distributing the mails. He is responsible to and 
reports directly to the Postmaster-General at Washington. He 
cannot remove a letter-carrier without the sanction of that 
officer. He can remedy no failure of transmission, nor can he 
expedite it. There are superintendents of divisions in the rail- 
way mail service, but they have only to do with the transporta- 
tion of the mail under contracts and regulations made by the 
Postmaster-General. They can add no new route and can expe- 
dite no service. The postmaster is independent of these super- 
intendents, and they of him. All complaints of service must go 
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through the department at "Washington for remedy. In practice, 
the Postmaster- General gains information as to the needs or the 
wrongs of a section of country by sending out one of his force of 
inspectors under the direction of the chief inspector, who is at 
Washington, and when that officer has time to report to his chief, 
and his chief to the Postmaster-General, the question of what to 
do may be determined. There is no lodgment of original and 
general power near the people served, and, of course, no responsi- 
bility to the people save from the Postmaster-General through 
the Chief Executive. 

The Postmaster-General has the power of appointment and 
removal of all postmasters, except in the Presidential offices, 
which number less than one-twentieth of the sixty thousand. He 
establishes new post-offices when and where he sees fit, and appoints 
whomever he pleases as their postmasters. For offices of the first, 
second, and third classes, except in a very few cases where there 
are government buildings, he leases buildings. In a great majority 
of towns the post-office is in the centre of business, and a change 
of the office affects real-estate values, and may retard the pros- 
perity of the town, and occasion the citizens great inconvenience. 
In these and a thousand other matters throughout the country 
action is taken without the possibility of a personal examination 
by the only official having the power to act. 

What is demanded, and what must speedily come, is a distri- 
bution of the powers and responsibilities" of the post-office 
establishment. A former head of the department, who was dis- 
tinguished alike for his able administration and for patient and 
enlightened study of the whole subject of postal affairs, once 
suggested that there should be a postmaster-general in each State. 
A properly reorganized system will be one of territorial divisions, 
and their number and extent maybe adjusted by a value standard 
of the business transacted from year to year ; on the heads of 
these, who should have their offices and reside in their respective 
districts, should be conferred the powers and laid the responsi- 
bilities at present reposed in the Postmaster-General, save such 
as relate to the more universal interests of the country ; and these 
should be denned in general and reserved in express terms to the 
central office at Washington. 

The Postmaster-General should be permitted to devote his 
entire time and all his ability to shaping policies, improving 
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systems, attending Congress with intelligent aid, exercising a 
general supervision over division chiefs, providing for the trans- 
portation of the great through mails, and in negotiating conven- 
tions and regulating our large and increasing postal business with 
other nations. 

The other chief reform to which I have referred relates to the 
laws providing for carrying the mails and to the proper exercise by 
Congress of its power to establish and control post-roads. It goes 
without saying that railroad transportation has come to be a 
necessity in the mail service for which there is no possible substi- 
tute. There is absolute dependence upon this method as certainly 
as if there never had been any other. All relations, commercial 
or otherwise, are adjusted to modern and rapid methods of com- 
munication; yet the important branch of the government to which 
the administration of postal affairs is committed has no power 
whatever to serve this need, except by contract. It is clothed with 
no more authority in the premises than any private individual 
— i. e., a right to contract if the other party will agree, and 
even after contract its power extends no farther than to withhold 
compensation in case of failure to perform by the carrier. It is a 
startling proposition that the only alternative method provided, in 
case any great trunk line should refuse to renew its contract for 
carriage, is that set out in the act of Congress, hereafter quoted, 
which authorizes the Postmaster-General in such case to send for- 
ward the mails "by horse-express, or otherwise"! 

Existing legislation, adequate in the days of the stage-coach, 
the runner, and the road-wagon, when on the failure of a con- 
tractor the government itself was equipped and ready to operate 
its own post-roads, is entirely inadequate to deal with these mod- 
ern methods ; for this the government can command no substi- 
tute and no equipment, even were it practicable to move the 
mails independently over rails in constant use for other business, 
having no control of facilities, such as the telegraph, signal 
stations, switches, and like safeguards. 

In respect of the absence of authority in the postal adminis- 
tration over railroads, to enforce the carriage of mails and for 
discipline, our law differs from that of every other civilized 
nation. It is true that Congress has provided that "all railroads 
and all parts of railroads which are now and hereafter may be in 
operation shall be post-roads." This is construed, however, as an 
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act merely to enable the Postmaster-General to make contracts for 
carriage on those roads; for, strange to say, about the only func- 
tion not conferred on that officer in connection with ' the service 
was the establishment of post routes. This was reserved to 
Congress. The highest judicial authority has construed the act 
just quoted as not conferring authority over the roads, so that it 
must be taken as a truth, however unpalatable, that the trans- 
mission of every mail in the United States, if we doubtfully 
except the Pacific land-grant roads, is subject to the will or 
caprice of the carrier, and not to the authority of the government. 
In this state of things Section 3999 of the Revised Statutes 
provides the only remedy, which is as follows : 

"If the Postmaster-General is unable to contract for carrying the mail on any 
railway route at a compensation not exceeding the maximum rates herein provided 
or for what he may deem reasonable and fair compensation, he may separate the 
letter mail from the other mail, and contract, either with or without advertising, 
for carrying such letter mail by horse-express, or otherwise, at the greatest speed 
that can reasonably be obtained, and for carrying the other mail in wagons, or other- 
wise, at a slower rate of speed." 

The Postmaster-General will have exhausted his resources when 
he shall have gone to the limit of the power conferred by this act. 

But what is far more necessary even than revision and amend- 
ment in this regard is the application of governmental authority 
and summary methods in dealing with railroads under contract. 
As the law stands, there is no method to compel the keeping 
of a contract on the part of a railroad company save the power to 
fine and deduct, which is always limited by the compensation 
earned. An examination of the penalties provided for delays, 
and for failures, for neglects, and even for unexcused failures to 
perform service, will show that they can in no case exceed what 
may be in the hands of the government, or what may come into 
its hands from contract earnings of the offender or defaulter. 
In the present condition of legislation, then, any company now 
carrying the mails may refuse to continue its contract and may 
stop the mails on any great trunk line with impunity. 

The following is the provision under which fines and deduc- 
tions can be made in such cases : 

" The Postmaster-General may make deductions from the pay of contractors for 
failures to perform service according to contract, and impose fines upon them for 
other delinquencies. He may deduct the price of a trip in all cases where the trip is 
not performed; and not exceeding three times the price if the failure be occasioned 
by the fault of the contractor or carrier." 
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It will be observed that while the language might seem to author- 
ize unlimited imposition of fines, yet no provision is made any- 
where for the enforcement of the penalty, save from the fund 
going to the contractor. 

In dealing with this branch of the subject it is unnecessary to 
illustrate the defects in the law by incidents in the experience of 
the department. It seems to be enough for the purpose to point 
out the condition of legislation. It is proper, indeed, to state 
that, with rare exceptions, there has been cordial cooperation on 
the part of the roads of the country to give good and efficient ser- 
vice ; but the department should not, in its dealings, be in a posi- 
tion where it must avoid issues as to its authority, and where, in 
case of extremity, its only resource — as was the case in one in- 
stance in my own administration — is to risk the assertion and 
exercise of a doubtful power, and an appeal to public sentiment. 

It will not do to say, even if it were true, that the conduct of 
the railroad companies is so good that such legislation is not 
needed. The position is as indefensible as that of the Anarchist 
who claims that we need no law. It is the moral force of the ex- 
istence of law which is effective for the preservation of order, 
rather than its application and execution. 

There is no subject of such vital importance to an efficient 
postal administration, and, if the defect cannot be cured, there is 
no graver error in our system. Doubtless the impression is com- 
mon, and has stood in the way of a remedy, that the needed legis- 
lation is beyond the constitutional power of Congress. This im- 
pression is erroneous, and on this subject the learning is both 
copious and authoritative. In favor of the power we find the lib- 
eral and the strict constructionist in harmony, and I have been 
unable to discover any recorded judgment, judicial or political, 
holding that Congress had not the power here contended for, un- 
der the following clause of the Constitution : 

"The Congress shall have power to establish post-offlces and post-roads; . . . 
to make all laws which shall be necessary and proper for carrying into execution 
the foregoing powers and all other powers vested by this Constitution in the govern- 
ment of the United States, or in any department or officer." (Art. I., Sec. 8.) 

Mr. Justice Field, in delivering the opinion of the Supreme 

Court of the United States in Ex parte Jackson (96 U. S., pp. 

727-732), says : 

" The power vested in Congress to establish post-offlces and post-roads has been 
practicaUy construed since the foundation of the government to authorize, not 
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merely the designation of the routes over which the mails shall be carried, and 
the offices where letters and other documents shall be received to be distributed 
or forwarded, but the carriage of the mail and all measures necessary to secure 
its safe and speedy transit and prompt delivery of its contents. ... The power 
possessed by Congress embraces the regulation of the entire postal system of the 
country." 

Mr. Chief-Justice Waite, in the case of the Pensacola Tele- 
graph Company vs. West (96 U. S., p. 9), used this language : 

" Post-offices and post-roads are established to facilitate the transmission of in- 
telligence. Both commerce and the postal service are placed within the power of 
Congress, because, being national in their operations, they should be under the pro- 
tecting care of the National Government. The powers thus granted are not con- 
fined to the instrumentalities of commerce or the postal service known or in use 
when the Constitution was adopted, but they keep pace with the progress of the 
country and adapt themselves to the new developments of time and circumstances. 
They extend from the horse with his rider to the stage-coach, from the sailing ves- 
sel to the steamboat, from the coach and the steamboat to the railroad, and from 
the railroad to the telegraph,* as these new agencies are successively brought into 
use to meet the demands of increasing population and wealth; and they were in- 
tended for the government of the business to which they relate at all times and 
under all circumstances." 

The power extends to authorizing what in the judgment of 
Congress may be necessary measures to secure the object for which 
the power was conferred. Competition is not permitted because 
it would tend to cripple the government and take the care of the 
mails out of its hands. The right to assume exclusive control and 
direction implies and demands, as necessary incidents, the right to 
protect the government from rivalry in this business and from being 
subject to the caprice or extortion of these government carriers en- 
joying the benefits and protection of the laws. Such a power would 
be of little avail if it were not coupled with the prerogative to fix 
the rates which the government would pay for carriage and to re- 
quire and compel the service of such common carriers as are within 
the range of the sovereign power of control and regulation. 

In the debates in Congress in 1862-'64, which arose upon the 
passage of the compulsory law of 1864 for ocean carriage, there is 
not one word of doubt as to the constitutionality of such a meas- 
ure. Senator Collamer, who was eminent as a lawyer as well as a 
statesman and an ex-Postmaster-General familiar with the princi- 
ples on which all postal legislation rests, said : " The committee 
saw no other way to secure it [the carriage of mails to California] 
but by providing that, if American ships will not take the mails at 
the price which the law fixes, . . . they shall have no clear- 

* Congress has not yet made telegraph lines post routes, though the power to do 
bo is clear. 
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ance." Senator Sumner spoke of the measure as one in which 
Congress ought to act " as a provision to enable the Postmaster- 
General to carry the mail and as one necessary to meet the emer- 
gency of the public service." 

Congress, of course, possesses the entire and exclusive power 
to legislate on this question, and the interpretation has never been 
doubted that, under the power " to establish post-roads," 
Congress could, if necessary, invoke the power of eminent domain 
to lay out and construct necessary roads where none exist. In the 
words of Judge Story, 

" The whole practical course of the government upon this subject from its first or- 
ganization down to the present time, under every administration, has repudiated 
the narrow construction of the words above mentioned [i.e., 'to establish post- 
offices and post-roads ']. The power to establish post-offices and post-roads has never 
been understood to include no more than the power to point out and designate post- 
offices and post-roads. Resort has been constantly had to the more expanded sense 
of 'establish,' and no other sense can include the object which the post-office laws 
have constantly included." (Story on the Constitution, sec. 1136.) 

"The clear import of the word [establish] is to create and form and regulate. To 
establish rules of naturalization is to form and confirm such rules. To establish 
laws on the subject of bankruptcy is to form, fix, and pass them. To establish the 
Constitution is to make, fix, and erect it as a permanent form of government. In 
the same manner, to establish post-offices and post-roads is to frame and pass laws, 
and erect, form, regulate, and preserve them. Whatever is necessary, whatever is 
appropriate, to this purpose is within the power." {Id. sec. 1131, vol. 2, p. 67.) 

It is well settled that the power to fix the prices which common 
carriers may charge for the transportation of freight or passen- 
gers resides in the proper sovereignty. The principle which is 
applicable is that where private property is affected by the public 
interest it ceases to be juris privati only. Property does not 
become clothed with a public interest when used in a manner to 
be of public consequence and affecting the community at large. 
When one devotes his property to a use in which the public has 
an interest, he, in effect, grants to the public an interest in that 
use and must submit to be controlled by the public for the com- 
mon good to the extent of the interest he has thus created. 

As stated by the Supreme Court in the case of Steam Naviga- 
tion Company vs. Merchants' Bank (7 Howard, p. 332), 

" The common carrier, in the exercise of a sort of public office, has public duties to 
perform from which he should not be permitted to exonerate himself without the 
consent of the parties concerned. He is bound to receive and carry all goods offered 
for transportation, subject to all the responsibilities incident to his employment." 

" They [common carriers] are incorporated as such and given individual powers 
in order that they may better serve the public in that capacity. They are, therefore, 
engaged in a public employment affecting the public interest and subject to legisla- 
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tive control as to their rates of fare and freight." (Chicago, Burlington and Qulncy 
Railroad vs. Iowa, 94 U. S., p. 161.) 

" Where property has heen clothed with a public interest, legislation may fix a 
limit to that which, in law, shall be reasonable for its use. This limit binds the courts 
as well as the people, and if it has not been properly fixed, the legislature, not the 
courts, must be applied to for the change.' (Peck vs. Railroad, 9t U. S., p. 178.) 

When we consider that no new legislation can be had as to the 
carriage of the mails except by Congress, and that Congress repre- 
sents the sovereignty having exclusive control over the subject, it 
follows that, as to railroads or other carriers, it may provide for 
the certain, speedy, and prompt delivery of that species of freight 
which is defined to be mail matter, and that the power of re- 
striction as to the rate to be paid for handling and delivery is a 
necessary incident to the effective exercise of the power. 

It has been suggested that, as to some railway corporations 
created by State legislatures, there is no power to interfere with 
their rates and charges because their charters are in the nature 
of contracts under the doctrine of the Dartmouth- College case. 
A complete answer to this suggestion is that no State by the 
granting of a franchise can interfere with the powers granted to 
the Federal Government and not reserved to the States under the 
Constitution. Every charter must be accepted by a corporation 
with the implied, if not expressed, condition that it is accepted 
subject to the laws of the United States relating to those matters 
over which the Federal Government has exclusive jurisdiction. 
As stated in the case of Sinnott et al. vs. Davenport (22 Howard, 
p. 242), 

" The appropriate application of that part of the clause which confers the same su- 
premacy on laws and treaties is to such acts of the State legislatures as do not 
transcend their powers, but, though enacted in the execution of acknowledged 
State powers, interfere with or are contrary to the laws of Congress, made in pur- 
suance of the Constitution. ... In every such case the act of Congress or treaty 
is supreme, and the law of the State, though enacted in the exercise of powers not 
controverted, must yield to it." 

Thus the power of the government to tax corporations has never 
been called in question. And such rates as are fixed by the State 
authority are subject to the regulation of inter-State commerce 
under the constitutional power conferred upon Congress to regu- 
late commerce. 

The constitutional grant of power to Congress on this subject 
is, if anything, in stronger terms than that which confers the pre- 
rogative to "regulate commerce," and it furnishes an analogy in 
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construction. Said Chief-Justice Marshall, in the leading case 
of Gibbons vs. Ogden (9 Wheaton, 103): 

" It is the power to regulate ; that is, to prescribe the rule by which commerce is to 
be governed. This power, like all others vested in the Congress, is complete in itself, 
may be exercised to its utmost extent, and acknowledges no limitations other than 
are prescribed in the Constitution." 

Following that exposition, in the case of Mobile vs. Kimball 
(102 U. S.), the Supreme Court uses the following emphatic 
language : 

"That power is in the Congress without limitations. It authorizes Congress to 
prescribe the conditions upon which commerce in all its forms shall be conducted 
between our citizens and the citizens of other countries, and between oitizens 
of the several States, and to adopt measures to promote ifs growth and insure its 
safety." 

With the prerogative and duty to legislate clearly apparent, 
it may still require a few more striking illustrations of the fact 
that the railroad carrier, and not the Government, is master of the 
situation, to transform the suggestion for revision, frequently 
presented to Congress, into an imperative demand from the source 
of power. 

Don M. Dickinson. 



